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MEMORANDUM

TO: Air & Radiation Management Administration (ARMA) - Air Quality Compliance
Program
Land Management Administration (LMA) - Oil Control Program

FROM:  Tad Abum, Director, ARMA . <
Horacio Tablada, Director, LMA A A

DATE: March 20, 2014
SUBJECT: Stage I Vapor Recovery Systems — Enforcement Discretion Policy

The purpose of this memorandum is to advise compliance staff in the ARMA Air Quality Compliance
Program and the LMA Oil Control Program of the Department’s enforcement policy as it relates to
enforcement of Stage [I Vapor Recovery Systems. The Department has adopted a formal enforcement
discretion policy regarding requirements for Stage II Vapor Recovery Systems as they apply to newly
constructed gasoline dispensing facilities and facilities undergoing significant modification in
accordance with this policy. This policy was effective March 6, 2014.

Background

Existing regulations codified in COMAR 26.11.24 require gasoline dispensing facilities in the State to
install, certify, maintain, and test Stage II systems. These regulations are a part of Maryland’s State
Implementation Plan under the federal Clean Air Act. On May 16, 2012, EPA released the final rule
that determined vehicle onboard refueling vapor recovery technology (ORVR) would be in widespread
use nationally throughout the motor vehicle fleet in June 2013. This EPA action allows states to
discontinue the use of Stage II vapor recovery systems at gasoline dispensing facilities, provided that
the State is able to demonstrate that the loss of emission reductions associated with the discontinuation
of Stage 11 will be offsct through implementation of other strategies.

Exercise of Enforcement Discretion

Because of the cost associated with the installation of new Stage Il systems and the diminishing air
quality benefits as the percentage of the Maryland fleet of passenger cars and light duty trucks
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equipped with ORVR continues to increase, the Department will exercise enforcement discretion to
allow new or modified gasoline dispensing facilities to be constructed with appropriate new
technologies but without Stage Il systems. A new or modified gasoline dispensing facility is one that
on or after March 6, 2014:

1) begins dispensing fuel for the first time;

2) excavates below a shear valve or tank pad in order to repair or replace its Stage Il system or an
underground storage tank;

3) installs a new dispenser system manufactured without a Stage II system; or

4) undergoes a major system modification consisting of the replacement, repair or upgrade of at
least 50% of a facility’s Stage II vapor recovery system.

A new or modified gasoline dispensing facility that discontinues all or part of its existing Stage II
system is not eligible for enforcement discretion under this policy unless the owner or operator of the
facility notifies the Department in writing on the attached form that it intends to act in accordance with
this policy prior to removing or discontinuing all or part of its existing Stage II system. The form must
be completed as instructed and sent to the appropriate ARMA and LMA programs as indicated.

All existing facilities that are not eligible for enforcement discretion and are currently equipped with
Stage II systems must continue to certify, maintain, test, and comply with all Stage II requirements
until such time as the Department repeals or otherwise revises existing regulatory requirements
through rulemaking.

If you are asked, it is important for the industry to understand that this MDE policy does not protect
them from EPA action or citizen lawsuits.

Please direct any questions concerning this Enforcement Discretion Policy to the ARMA Air Quality
Compliance Program at 410-537-3231.
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Notification of Intent to Decommission or to Not Install Stage II Vapor Recovery System
on Certain New or Modified Gasoline Dispensing Facilities (GDF)

» This Notification must be made to MDE at least 30 days prior to the start of construction of a new GDF or
decommissioning of an existing GDF.

> Within 30 days of completion, provide results of a pressure decay test, pressure vacuum vent cap test, vapor
tie-in test, precision tightness test (if required to be performed), and the site assessment (if performed).

» Decommissioning of a Stage Il Vapor Recovery System shall be performed in accordance with Section 14 of
PEL/RP 300-09 and one of the options (A, B, or C) listed on Page 2.

» Complete this notification form and submit to both addresses below:

Maryland Department of the Environment Maryland Department of the Environment
Air and Radiation Management Administration Oil Control Program

Attn: Stage 11 Attn: Stage 11

1800 Washington Blvd., Suite 715 1800 Washington Blvd., Suite 620
Baltimore, MD 21230 Baltimore, MD 21230

New Construction

OCP Facility ID Number:
Site Name: Date:
Address:
Decommissioning
County:
Date:

Business Phone:

Contact Person: Option selected (A, B, or C

Emails from page 2):
Name of Company Representative Signature Date
Name of Certified Technician Signature Date

Certification No.: MDIC

Rev 3/10/14
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Options for Decommissioning of Stage Il Pipes

In accordance with Code of Maryland Regulation 26.10.06.01D, “An underground storage system shall be installed,
upgraded, and repaired only in the continuous on-site presence and under the direction of an individual who is a certified
underground storage system technician.” Additionally, COMAR 26.10.10.02B.(2) requires that, “All lines shall be
emptied and removed unless otherwise approved by the Department” when closing part of a UST system.

The Department reserves the right to deny Option C if an active remediation or historical release was associated
with the facility.

All test failures related to the Stage Il decommissioning including Pressure Decay testing must be reported to the
Oil Control Program at 410-537-3442 or after hours to 1-866-633-4686.

Option A — Removal of Pipes:

e Purge pipes of all liquid and vapors.

e Screen the soils directly below the removed pipe at 10 feet intervals using a PID and record the readings on a site
map, or conduct an environmental assessment along the pipe run to determine if there is evidence of a release
where contamination would most likely be present.

e Upon completion of the pipe removal and backfill of the excavation including final surface cover, precision
tightness test the UST system.

e All work to decommission the underground pipe must be performed by the continuous onsite presence and under
the direction of a MDE Certified UST System Technician.

e  Submit all documentation (assessment report and testing performed) associated with the decommissioning of the
Stage II vapor recovery system to the Oil Control Program within 30 days of completion (this is important for
tracking HRGUA facilities).

Option B — In-Place Closure of Pipes:

e Submit a work plan for approval to perform an assessment along the Stage LI pipe in accordance with COMAR
26.10.10.03. If the pipe location is unknown the site assessment must encompass the UST field, pump-island(s),
and area between tank field and dispensers.

e Purge the pipe of all liquid and vapor.

Permanently cap each end of the pipe (i.e. under dispenser and disconnect and at the tank connection) in
accordance with pipe manufacture requirements. If concrete is broken or excavation is required to remove the
Stage II piping from the tank, a precision tightness test must be performed prior to placing the tank back into
service.

o Conduct a pressure decay and tie-tank test upon completion of the work.

All work to decommission the underground pipe must be performed by the continuous onsite presence and under
the direction of a MDE Certified UST System Technician.

e Submit all documentation (assessment report and testing performed) associated with the decommissioning of the
Stage II vapor recovery system to the Oil Control Program within 30 days of completion (this is important for
tracking HRGUA facilities).

Option C - Disconnect Stage II Pipe Below the Dispenser Only:

e Stage Il pipe will be considered in-use and must be maintained.

e Conduct a pressure decay and tie-tank test upon completion of the work.

e Capping, upgrade, and repair of an UST system must be performed by the continuous onsite presence and under
the direction of a MDE Certified UST System Technician.

e Submit all documentation (including testing records) associated with the decommissioning of the Stage IT vapor
recovery system to the Oil Control Program within 30 days of completion (this is important for tracking HRGUA
facilities).
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MARYLAND DEPARTMENT OF THE ENVIRONMENT
Oil Control Program, Suite 620, 1800 Washington Blvd., Baltimore MD 21230-1719

MDE 410-537-3442 410-537-3092 (fax) 1-800-633-6101, ext. 3442
Martin O’Malley Robert M. Summers, Ph.D.
Governor Secretary

Anthony G. Brown
Lieutenant Governor

Facility 1.D. No.
Location:
Address:

City:

County: Allegany

The Maryland Department of the Environment’s Oil Control Program (OCP) has received and reviewed the
“Notification of Intent to Decommission or to Not Install Stage 1l Vapor Recovery System” form for the above facility.
OCP’s review of the selected decommissioning option requires the following:

Option A — Removal of Pipes
[J Approved [] Denied

Submit within 30-days of completion:

] Submit documentation of conducting the required assessment along the Stage Il pipe. The documentation may
include field screening of soils using an approved instrument (i.e. PID) below the removed pipe, logging the
results on a site map or submit an assessment report with laboratory results.

[_] Submit a copy of the final precision tightness test report upon completion of the work including backfill and
paving,.

(] Other -

Option B — In Place Closure of Pipes
(] Approved [ ] Denied

[] Submit a work plan for approval to perform an assessment along the Stage 11 pipe in accordance with COMAR
26.10.10.03. If the pipe location is unknown, the assessment must encompass the UST field, pump islands and
area between the tank field and dispenser.

Submit within 30-days of completion:

[] Precision tightness test report of the tank (if concrete is broken or excavation is required is required to remove
Stage Il piping from the tank).

[] Approved assessment report.

[] Other -

Option C - Disconnect Stage II Pipe Below the Dispenser Only
] Approved [] Denied

Submit within 30-days of completion:

] All documentation (including testing records) associated with the decommissioning of the Stage 11 vVapor recovery
system.

[] Other -
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